Key Concepts Key Concepts
The ultimate goal of Public health The ultimate goal of Public health law is to provide consumers with law is to provide consumers with safe food. safe food.
Public Health Officials have a range Public Health Officials have a range of enforcement tools. of enforcement tools.
The inspection goal is to determine The inspection goal is to determine the level of compliance with public the level of compliance with public health law. health law. 
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Hierarchies of Law Hierarchies of Law
Enforcement and Inspection Enforcement and Inspection
Enforcement Enforcement is provided by the is provided by the implementation of standards adopted by implementation of standards adopted by the legislature or an administrative unit of the legislature or an administrative unit of government government Inspection Inspection by law provides regulators the by law provides regulators the ability to make a visitation or survey used ability to make a visitation or survey used to determine whether conditions to determine whether conditions detrimental to health exist. detrimental to health exist.
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Procedures Procedures
Denied Access Denied Access
The permit holder is required to allow access by The permit holder is required to allow access by law. law.
Access is a condition of the acceptance and Access is a condition of the acceptance and responsibility of the permit holder. responsibility of the permit holder.
By law, an inspection order can be issued by the By law, an inspection order can be issued by the appropriate authority allowing access. appropriate authority allowing access.
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Procedures Procedures
Ceasing Operations Ceasing Operations
If an imminent health hazard exists the permit holder must discontinue operations and notify Regulatory Authority.
A permit holder need not to discontinue operations in an area that is unaffected. Embargo Embargo --Prohibits the removal or uses Prohibits the removal or uses of an item. The product generally remains of an item. The product generally remains at the facility or other agrees upon at the facility or other agrees upon location. location.
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Enforcement Tools Enforcement Tools
Search Search --The activity of looking for The activity of looking for conditions that violate law, items used to conditions that violate law, items used to commit a crime, or items gained during the commit a crime, or items gained during the commission of the crime. commission of the crime.
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Enforcement Tools Enforcement Tools
Seizure Seizure--Product is generally taken by the Product is generally taken by the Agency until testing proves the product is Agency until testing proves the product is misbranded or adulterated. At that time misbranded or adulterated. At that time the product is returned, voluntarily the product is returned, voluntarily destroyed, or a destruction order issued. destroyed, or a destruction order issued.
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Enforcement Tools Enforcement Tools
Condemnation Condemnation--Destruction and disposal.
Destruction and disposal. Authority is generally limited and may Authority is generally limited and may require a court order or voluntary require a court order or voluntary destruction by the firm. destruction by the firm.
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Enforcement Tools Enforcement Tools
Recall Recall--A firm A firm' 's removal or correction of a s removal or correction of a marketed product that FDA considers to marketed product that FDA considers to be in violation of the laws it administers, be in violation of the laws it administers, and against which the agency would and against which the agency would initiate legal action (e.g. seizure) initiate legal action (e.g. seizure)
Legal Aspects of Food Safety
Copyright 2008 9 Legal Aspects of Food Safety
Enforcement Tools Enforcement Tools
Nuisance Abatement Nuisance Abatement --This is used in a This is used in a nuisance situation where a prohibited nuisance situation where a prohibited activity is order to terminate. The head of activity is order to terminate. The head of agency issues an order to do or refrain agency issues an order to do or refrain from doing a specific act. Similar to Cease from doing a specific act. Similar to Cease and desist. and desist.
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Enforcement Tools Enforcement Tools
Summary Abatement Summary Abatement --The direct The direct immediate taking of action without prior immediate taking of action without prior hearing or authorization. This severe hearing or authorization. This severe action bypasses due process as well as action bypasses due process as well as the opportunity to be heard through the the opportunity to be heard through the process of admin law. process of admin law. 
